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1. INTRODUCTION

Grievances are under the overall control of the Governing Body. The final stages of a grievance will be dealt with by the Governing Body. (In exceptional circumstances, where the grievance involves some or all of the Governing Body as respondents, consideration might be given to the engagement of an independent third-party to hear and determine the grievance e.g. LA, A.C.A.S.)

The aim of the procedure is to settle grievances fairly, promptly and as near as possible to the point of origin. Governing Bodies and Trade Unions will use their best endeavours to ensure that the intention of the procedure is honoured at all times.

This document has been the subject of consultation with the Trade  Unions and is recommended for adoption by the Governing Body.

· Employees have a right of expressing grievances relating to their employment and to seek redress. If an employee so wishes, he/she may be represented throughout all stages of the procedure by a Trade Union representative or a colleague.

· Within this context, a grievance has been defined as ‘a complaint by an employee about action which his/her employer has taken or is contemplating taking in relation to him/her.   This definition will also cover the actions of a third party (e.g. a colleague) in cases where the employer could be vicariously liable for those actions.

2.  APPLICATION

2.1 The procedure covers all employees whose salaries are charged directly to a school budget – separate arrangements exist for members of staff employed centrally.

2.2 The procedure applies to all employees, whether full-time, part-time, permanent or temporary.

2.3 The procedure does not apply in the case of:

Disciplinary, capability or absence matters: which are covered by separate procedures and provide a right of appeal against decisions taken.

Questions relating to statutory adjustments to pay and allowances e.g. income tax, national insurance, superannuation or aspects of statutory sick pay other than disputed incapacity to work: such issues needing to be addressed to the appropriate Department/Section of the council.
Issues relating to salary grading/job evaluation – these matters will be dealt with under the School’s Pay Policy which include arrangements for appeal.

Collective disputes: which are dealt with through the normal collective procedures established by the Council and Trade Unions concerned e.g. through discussion at the appropriate joint consultative committee.

Collective grievances are where more than one employee   wishes to raise the same complaint/express a common grievance.  A collective grievance may be submitted by a trade union official, an individual employee from the group or a work based colleague of the group.  In all case, however all the aggrieved employees must be named, their written approval provided, to enable their representative to proceed on their behalf.

In the case of allegations which concern behaviours which constitute bullying or harassment, these will be dealt with under the dignity at work procedure.

2.4  FOR TEACHERS the LA will also refer to the commentary on

Collective Disputes detailed in the Burgundy Book (2000) - “Conditions of Service for Schoolteachers in England and Wales”

3. PROCEDURE
Grievances will be dealt in the following manner:

3.1       FIRST STAGE - INFORMAL
3.11 If the Grievance involves another member of staff consideration should be given firstly to a direct approach to that member in an endeavour to resolve the problem informally.

3.12 If considered necessary the Grievance should be initially discussed with the line manager (as designated by the Headteacher). The matter can be submitted in writing at this stage, if the employee believes it to be necessary.

3.13 If the line manager is the subject of the complaint (or if for some other good reason the employee feels unable to raise the issue with the line manager), the matter should be referred to the Headteacher.

3.14 If the immediate line manager is the Headteacher (or if there is good reason for the employee feeling unable to raise the issue with the Headteacher), the matter should be referred to the Chair of Governors.

3.15 The Line Manager/ Headteacher or/Chair, as appropriate, will investigate the matter. If discussions with other members of staff are necessary, they will be conducted in a confidential manner. The investigation should include an interview with the person who may be the subject of the grievance, in order that they can state their case to ensure a fair and equitable process. 

3.16 Grievances should normally be responded to within ten working days. If this is not possible employees will be notified accordingly and kept informed of all developments.

3.2
SECOND STAGE - FORMAL

3.2.1 Dissatisfaction with the response (or a lack of response within ten  working days) can be referred to the Governing Body, in writing, via the Chair.

3.2.2 The aggrieved must provide full written details of the complaint, including full details of attempts to resolve the matter informally.

3.2.3 Arrangements will be made for the employee (or his/her representative) to present (orally and/or in writing) details of the grievance to a panel of the Governing Body. It is recommended that a specific Committee (Grievance Sub-Committee) be appointed and convened, within ten working days, for this purpose. It is also recommended that the Sub-Committee comprises of no less than three and no more than five governors with a quorum of three in attendance established.

3.2.4 The panel should invite the complainant and any other parties as appropriate.  Depending upon the circumstances of the case, this may involve separate meetings and/or joint meeting.

3.2.5 A written response (detailing the Grievance Sub-Committee’s conclusions and/or chosen course of action) should be issued within ten working days.

3.3
THIRD STAGE - APPEAL

3.3.1
It is anticipated that most grievances will have been resolved by the First Stage or Second Stage. If, however, the aggrieved employee remains aggrieved, you should, within five days of receiving notification of the outcome of the hearing under Stage 2, write to the Chair of the sub-committee notifying him/her of your wish to appeal.

Arrangements will be made for the grievance (and the Grievance Sub- Committee’s response) to be considered by a separate panel of Governors.

It is recommended that an Appeals Committee (Grievance Appeals Sub-Committee) be appointed and convened, within ten working days, for this purpose. It is also recommended that the Sub-Committee comprises of no less than 3 and no more than 5 governors and that a quorum of three in attendance be established.

3.3.2 The employee (or his/her representative) will be allowed to present the grievance orally and/or in writing.

3.3.3 The appeal panel should invite the complainant and any other parties as appropriate.  Depending upon the circumstances of the case, this may involve separate meetings and/or joint meeting

3.3.4 A final response to the grievance will be issued at this third stage.  The decision will be provided in writing within seven working days of the hearing.
This decision shall be final.

4. EXEMPTIONS to the procedure detailed above

NOTE: In cases where an employee has left the employment of the Council/school before the procedure has been commenced or completed then, with the consent of both parties, a modified procedure as set out below may be applied.

Statutory modified procedure:

Step 1 – the ex-employee sends a written statement detailing the grievance to the Chair of Governors.

Step 2 – The Chair of Governors writes back to the ex-employee giving a response to the points raised.

5. GENERAL PRINCIPLES

· LA HR Support – Officers of the LA will, at all stages, be available to offer advice on professional and procedural matters.

· Chair of Governors – In view of his/her co-ordinating role, the Chair of Governors should not be a member of either the Grievance or Grievance Appeals Committee. In the event of a grievance being against the Chair in person, the co-ordinating role would need to be undertaken by the Vice Chair.

· Hearings- Employees and/or their representatives will retire from meetings of the Grievance/Grievance Appeals Committee once the case has been presented.

LA/HR Officers will be present to act in an advisory capacity.

In presenting a grievance, the aggrieved person may introduce a number of witnesses to support his/her case.

· Representation/companion

The person against whom the grievance is made may be accompanied by a Trade Union representative or friend. He/she will similarly be allowed to call upon witnesses.

· Hearings-Procedure – Stage 2
a) The aggrieved person (or representative) should present the grievance, calling upon witnesses and producing appropriate documentation (documentation to have been submitted at least five working days in advance of the hearing).

Members of the Grievance/Grievance Appeals Committee may seek clarification on any item/issue from the aggrieved person/witnesses/documentation or LEA Officers present.

b) The person against whom the grievance has been made will be afforded the opportunity (personally or through a representative) to respond to the grievance.

c) After evidence has been given, both sides should be afforded the opportunity to cross examine the witness/witnesses.

d) All parties will withdraw whilst the Grievance/Grievance Appeals Committee deliberate on the case. At this stage further clarification/advice etc should only be delivered with all parties present to hear the advice given. Deliberations will be restricted solely to the evidence and documentation presented.

e) At Appeals Committee stage, it is expected that the deliberations will produce a final decision/resolution and this should be conveyed verbally to the interested parties. The decision to be confirmed in writing as soon as possible thereafter.

· Headteachers
The Headteacher will undoubtedly be a participant at all stages of the Grievance Procedure when dealing with grievances submitted by other members of staff. If the Headteacher himself/herself has a grievance or is the subject of a grievance it is recommended that the above procedures could still be applied with the following modifications:

First Stage – the Chair of Governors will investigate with the support of a Senior LA Officer.

Second Stage – a Senior LA Officer will act as a Clerk to and Adviser to the Grievance Sub-Committee.

Third Stage – any appeal from the second stage i.e. first hearing to be heard and grievance finally determined by the Governing Body (meeting without members of the Grievance Sub-Committee and without other Governors who may have a direct interest or involvement in the case).  A Senior LA Officer will act as Clerk to the Governing Body for this purpose.

NOTE:  The following is based on the Corporate procedure which is currently under review – the following will be consistent with the agreed corporate approach and therefore may be subject to amendment

6. Grievances against the Local Authority and/or Officer of the Authority

Where in a school an employee’s grievance is believed to exist against the council and/or its Officers (and considered inappropriate to be dealt with under a collective disputes procedure) arrangements to hear the grievance will be as follows:

First Stage

Discussion/submission of the grievance to the Chief Learning & Achievement Officer (or Chief Officer Prevention & Inclusion if the CLAO is the subject of the grievance)

Second Stage

Heard by the Chief Officer who has not taken part in Stage 1.

Third Stage

Appeal to be heard by an appropriate Strategic Director.

7.  COLLECTIVE GRIEVANCES

NOTE:  This section will be based on the Corporate procedure which is currently under review and will be included once agreed corporately and following consultation with teacher unions
Mission Statement: A creative school family that shines together through God’s love and grace


